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® Office of the Qttorney General
| State of Texas
DAN MORALES

ATTORNEY GENERAL

April 29, 1998

The Honorable Kim Brimer
Research and Oversight Council

on Workers’ Compensation
105 West Riverside Drive, Suite 100
Austin, Texas 78704

OR98-1067
Dear Representative Brimer:

You ask whether certain information is subject to required public disclosure under chapter
552 of the Government Code. Your request was assigned [D# 114310.

The Research and Oversight Council on Workers’ Compensation received two requests for
. . information that it provided to the House Business and Industry Subcommittee on Workers’
Compensation Insurance Carrier Practices. You contend that the documents submitted to this office
for review are excepted from disclosure under sections 552.106 and 552.111 of the Government
Code. We have considered the exceptions you claim and have reviewed the documents at issue.

Section 552.106 excepts from disclosure “a draft or working paper involved in the
preparation of proposed legislation.” Section 552.106 ordinarily applies only to persons with a
responsibility to prepare information and proposals for a legislative body. Open Records Decision
No. 460 (1987). The purpose of section 552.106 is to encourage frank discussion on policy matters
between the subordinates or advisors of a legislative body and the members of the legislative body,
and, therefore, it does not except from disclosure purely factual information. 7d. at 2.

Section 552.111 excepts from disclosure “an interagency or intraagency memorandum or
letter that would not be available by law to a party in litigation with the agency.” In Open Records
Decision No. 615 (1993), this office reexamined the predecessor to the section 552.111 exception
in light of the decision in Texas Department of Public Safety v. Gilbreath, 842 S.W.2d 408 (Tex.
App.--Austin 1992, no writ), and held that section 552.111 excepts only those internal
communications consisting of advice, recommendations, opinions, and other material reflecting the
policymaking processes of the governmental body. Section 552.111 does not except from disclosure
purely factual information that is severable from the opinion portions of internal memoranda. Open
Records Decision No. 615 (1993) at 4-5.
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Having reviewed the submitted documents, we find that they consist entirely of purely factual
information. For this reason, we conclude that the documents are not excepted from disclosure under
either section 552.106 or section 552.111 and must be released.

We are resolving this matter with an informal letter ruling rather than with a published open
records decision. This ruling is limited to the particular records at issue under the facts presented
to us in this request and should not be relied upon as a previous determination regarding any other
records. If you have any questions about this ruling, please contact our office.

Yours irery traly, / 7

Karen E. Hatta
Assistant Attorney General
Open Records Division

KEH/ch
Ref: ID# 114310
Enclosures; Submitted documents

ce: Mr. Randy McNeel, CEO
Harris & Hams
8701 North MoPac Expressway, Suite 400
Austin, Texas 78759
{w/o enclosures}

Mr. Steven C. Bent

Executive Director

Texas Association of Responsible Nonsubscribers
206 W. Thirteenth Street

Austin, Texas 78701

(w/o enclosures)



